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Abstract
Researchers and legislators increasingly worry about deceptive pat-
terns: common tricks on websites and in apps that make users do
things they did not intend to do (previously: dark patterns). If these
deceptive patterns are a problem, could “fair patterns” be the so-
lution? We highlight several caveats to this approach. First, it is
not obvious what it means for a design pattern to be fair. What
is fair depends on the context and even within the same context,
people disagree on what fairness means. Moreover, one fair design
element does not guarantee a fair overall design. Combining these
objections, it may be inappropriate to call a design pattern fair.
Second, not all problems are adequately addressed by interventions
at the design level. If all possible choices are unfair, design alone
cannot make the situation fair. Societal problems must be solved
at a societal scale, although design can contribute through incre-
mental improvements. Progress in interface design does not need
the concept of fairness: empirically informed solutions for specific
problems appear more practical.

CCS Concepts
• Human-centered computing→ HCI theory, concepts and
models; Interaction design theory, concepts and paradigms;
User interface design.
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1 Introduction
Fairness is increasingly receiving attention across research fields:
in law [32], whether it be data protection law [19, 49], competition
law [31], or consumer protection law [86]; in computer science,
whether in search [84], human recommendation [48], or healthcare
[17]; or overarching these disciplines [46, 82, 85]. In this work, we
focus on fairness in a different domain: user interaction design.
Here, the interest in fairness has lead to the study of deceptive
patterns. While various definitions exist (see Mathur et al. [58]
for an overview), deceptive patterns are commonly understood as
tricks on websites and in apps that make users do things they did
not intend to do [9]. More specifically, they refer to "user interfaces
whose designers knowingly confuse users, make it difficult for users
to express their actual preferences, or manipulate users into taking
certain actions" [52, p. 43]. In other words, a deceptive pattern is an
interaction design choice that steers users towards taking actions
that are not in line with their true interest and, instead, benefit an
online service [57].

Deceptive patterns are widely used in digital products, and can
be found on social media [60], e-commerce [57], and in games [87].
Concrete examples range from popups that push users to accept
cookies [36] and unnecessarily difficult newspaper cancellation
processes [71], to fake countdown timers on webshops that urge
users to order products [80]. As discussed by Mathur et al. [58],
deceptive patterns pose several potential harms, ranging from in-
dividual harms (e.g., invasion of privacy, financial loss, cognitive
burdens) to collective harms (e.g., loss of market trust).

Chamorro et al. [13] find that designers can use these potentially
manipulative patterns without intending to. Practitioners have also
expressed the need for practical guidance [4]. As deceptive patterns
are a widely acknowledged problem, practical guidance on how to
avoid these deceptive patterns should be common.

Although we have well-documented examples of bad practices
to avoid [e.g., 35, 58], there does not appear to be sufficient research
effort towards positive examples to follow, or towards advice aimed
at practitioners. From an HCI perspective, it is clear that many tra-
ditional design guidelines (such as the widely used ten heuristics by
Nielsen [61]) with their emphasis on usability provide insufficient
guidance, as “a usable application does not imply an ethical one” [23,
p.2]. Research aimed at fair design has mostly resulted in high-level
design principles, rather than actionable advice [2, 5, 59, 64, 73].
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We can contrast this development of fairness as a design value
with how privacy has come to prominence. While fair design cur-
rently remains abstract and theoretical, privacy by design has gone
through a rich discussion between theory and practice. In the early
days of the internet, Chaum and colleagues identified that privacy
could come under fire in the digital age, and pioneered some initial
interventions to ensure digital privacy through technical means
[e.g., 14–16]. Ever since, legal scholars, practitioners with an inter-
est in privacy, and those who are more theoretically inclined have
iterated on an understanding of privacy [11]. From a practical per-
spective, more Privacy-Enhancing Technologies were invented [39].
Privacy-by-Design bound these technologies together under a com-
mon umbrella to address privacy from the start of the design process
[12, 43]. This high-level perspective sparked the need for more ac-
tionable advice, which inspired privacy patterns; reusable solutions
to the privacy problems that arise in many designs [25, 38, 51].
Insights into privacy progressed as lawmakers started protecting
privacy in the digital realm, and privacy strategies translated these
legal requirements into practice [20, 40]. At the end of this devel-
opment, we can now see privacy as a central value both in digital
legislation and in system design.

In the development of privacy as design value, we can see a
back-and-forth between theoretical and practical insights. In the de-
velopment of fairness as design value, the practical insights appear
to be lagging behind. By analogy with privacy design patterns, one
would expect there to be fair patterns; reusable solutions that would
improve the fairness of a given design. To an extent, researchers
are trying to create such patterns [63] — but efforts are still in their
infancy.

We are an interdisciplinary team of computer scientists, design-
ers, and legal scholars, combining insights from disciplines to inves-
tigate the difficulties of realizing fair patterns. Our contributions
are twofold: First, we investigate the potential of fair patterns as
solution to deceptive patterns. Second, we analyze fairness as a con-
structive term, used in a new domain. To this end, we explore two
research questions. Our first research question is: What is fairness
in the context of design patterns? Our second research question is:
How can we apply fairness to design patterns?

In Section 2, we introduce fair patterns through discussing the
history of deceptive patterns, and design patterns in general. In
Section 3, we explore what the meaning of fairness in the context
of design patterns. In Section 4, we investigate the limitations of
fair patterns. In Section 5, we provide an outlook on how to provide
practical guidance to practitioners and outline potential research
avenues. We conclude in Section 6.

2 Background
Before we dive into the possibility of fair patterns, we highlight the
history of deceptive patterns and design patterns in general. De-
sign patterns are repeatable solutions to recurring design problems
[62]. Alexander et al. [3] originally introduced design patterns as a
way to structure knowledge found in the architectural domain [3].
These design patterns where presented in a structured fashion, but
conceptually, design patterns ranged very broadly. The book begins
as broad as the countryside as a high-level pattern [3, p. 36], but gets
as specific as a waist-high shelf [3, p. 922]. Later, in 1994, Gamma

et al. [30] popularized design patterns in computer science. Ever
since, computer scientists have used design patterns, categorizing
them either by technology [55], domain [79], or specific application
[42].

In this case, we are restricting ourselves to design patterns as they
relate to User Interaction (UI) design. Here, one prominent class of
design patterns is called deceptive patterns [9]. Originally, Brignull
had designated these patterns as dark patterns. In recent years,
the common name for these patterns has been shifting from dark
patterns to deceptive patterns. There are two main reasons for this
change. First, the term dark patterns is insufficiently descriptive. The
term appeals to a problem with these patterns, but the vagueness of
the term has led to scattered interpretations, and confusion among
practitioners [13, 58]. Second, the use of the word dark to mean
bad carries racial connotations. As such, we can use other terms to
be more inclusive [26].

Deceptive patterns are heavily researched and discussed in the
HCI community [e.g., 34], which has identified and classified vari-
ous concrete types of deceptive patterns (e.g., hidden costs, sneak
into basket, trick questions) [e.g., 9] and organized them in decep-
tive patterns taxonomies [e.g., 52] and ontologies [e.g., 35]. Likewise,
strategies commonly used to modify user’s choice architectures
have been mapped out [e.g., 33]. Mathur et al. [58] provides a com-
prehensive overview of problematic approaches such as inducing
false beliefs, withholding relevant information, removing choices
that should be available, disadvantageous treatment of specific user
groups, or hiding influential mechanisms. Broadly, Deceptive Pat-
terns make choices that benefit the business more easily accessible
than choices that benefit the user [58].

Considering these ways in which deceptive patterns modify
users’ choice architecture and the range of potential harms, it is
not surprising that deceptive patterns are commonly considered
problematic, unfair, or unethical [18, 21, 34] — i.e., the opposite of
what a well-meaning designer would aspire to.

We are not the first to imagine fair patterns as a potential so-
lution to deceptive patterns. In the beginning of 2024, an interdis-
ciplinary workshop brought together researchers from academia,
businesses and enforcement with legal, human-computer interac-
tion and economic backgrounds, to jointly develop the concept of
fair patterns [68], leading some attendants to question whether fair
patterns exist [41]. Further, Potel-Saville and Rocha [63] presented
a taxonomy of fair patterns, proposing solutions such as "protective
defaults" as an alternative to "harmful defaults" and "plain and em-
powering language" as an alternative to "misleading or obstructing
Language". In addition to such research efforts, the commercial
site fairpatterns.com [1] provides resources about fair patterns for
businesses, regulators and law firms, among which a fair patterns
Library that illustrates the taxonomy by Potel-Saville and Rocha
[63].

Others have proposed fairer responses to deceptive patterns.
These include so-called “bright patterns” [36, 65, 66], which nudge
users towards the choice that likely is in their best interest and
“reflective patterns” [e.g., 77], which foster reflective and deliberate
decision-making through designing-in friction. In this work, we
will address the difficulties fair patterns encounter, and sketch a
potential path forward.
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3 What is fairness in the context of design
patterns?

In this section, we will explore how a design pattern can be fair.
A logical step towards this goal could be to precisely define fair-
ness. The term “fair” is already in use, across several related fields.
Generally, authors use fairness rather broadly [e.g., 19, 32, 86]. Ger-
ard [31] specifically remarks on the broadness of the fairness in
competition law. Even within just the General Data Protection Reg-
ulation, the meaning of fairness can be difficult to pin down [53].
In algorithmic design, fairness can narrowly refer to an absence of
discrimination, or broadly, to a morally just algorithm [46, 85]. As
our argumentation does not depend on a particular definition of
fairness, we choose to interpret “fair” as morally just, in some broad
sense. This follows use of the term fair in both legal doctrine, and
casual speech [31, 86]. We emphasize that the difficulties around
defining fairness and the broadness of the term pose a challenge
for countering deceptive design with fair patterns.

3.1 Fairness is contextual
The design-pattern level appears too narrow to apply the label
“fair’: whether a design is fair depends on the context in which it is
deployed. Selbst et al. [70] defines the “portability trap” : “Failure
to understand how repurposing algorithmic solutions designed for
one social context may be misleading, inaccurate, or otherwise do
harm when applied to a different context” [70]. Although Selbst
et al. [70] define this notion in the sphere of algorithmic fairness,
the same argument holds in interface design. If we try to apply
the concept of fairness to a design pattern, we assume that this
design pattern is fair within a variety of design contexts. This is
not obviously true.

As an example, If a user only intends to use a streaming service
once, requiring a subscription that automatically renews seems
unfair. Yet, automatic subscription renewal seems very sensible
when discussing connection to the water main. Similarly, one may
evaluate a design pattern used for self-enrichment differently than
that same design pattern used to diminish inequality. Because of
this, moral analysis of design will have to be done on a case-by-
case basis [28]. In the related field of persuasive system design,
Tannenbaum et al. [76] find that people accept nudges much more
readily if the nudge aims to achieve something the person agrees
with [76]. This complicates the discussion about the moral value of
nudges per se: rather than discussing whether a design practice is
acceptable, the discussion could quickly revolve around the moral
standing of the underlying aim. Nudges are only a sub-category of
design, but it seems reasonable to infer that this argument holds for
design in a broader sense: for moral analysis, we must differentiate
between the design practice, and the underlying aim of the design
practice.

Fairness differs from other values, in the sense that fairness can-
not be evaluated from just the technological intervention. For con-
trast, consider anonymity as design value. It is not very anonymous
if a service requires the user to provide identification whenever
they interact with the service. It is somewhat more anonymous if
a service requires a user to register with an email and password,
but requires no further identification. It is yet more anonymous if
the service does not require any login to interact with a service.

These statements are true regardless of the context in which these
services operate; the level of anonymity can be evaluated from
the technical intervention. The fairness of any of these interven-
tions differs heavily by context; it seems fair when the government
requires identification for a citizen to file their taxes, whereas it
seems disproportionate for an app to demand identification for a
casual game of chess. The same intervention can be fair or unfair,
dependent on context.

Fairness is sensitive not only to change of application, but also
in time. Currently, Dutch citizens are registered by default as organ
donors. Before 2020, this was not the case; a Dutch citizen had to
actively register if they wanted to become an organ donor. Here,
we are dealing with default choices: bad defaults are commonly
named as deceptive patterns [e.g., 11, 34, 57] and good defaults are
suggested as fair patterns [63]. As the Netherlands became more
secular, and support for donation-by-default rose, organ donation
as a default has shifted from bad default to good default, without
the design itself changing.

We can see that whether a design pattern is fair depends on the
context in which it is deployed. One cannot evaluate the fairness of
a design pattern without knowing sufficient context — be it sector,
target audience, or country of deployment.

3.2 Fairness is contestable
Even within a particular context, fairness is a personal and political
notion. We might be able to agree on broad principles of fairness.
Aristotle posited that justice means treating like cases alike and
different cases differently. Despite one’s personal and political pref-
erences, one might be able to agree with this notion.Whenwe apply
this notion to concrete problems, difficulties arise: which cases are
alike, to what extent, and what does that mean for how we treat
the case [8, 56]? In an abstract sense, we might be able to agree on
what is fair. In a practical circumstance, whether something is fair
depends on who defines what fair means.

Furthermore, fairness is a multifaceted notion [37]. Different
authors stress different values as requirements for ethical design.
For example, Abascal and Nicolle [2] list accessibility, privacy, au-
tonomy, and economic factors as values to consider. This list is not
beyond reproach — for example, transparency has been suggested
as additional factor [5]. Even taking this list for granted, reasonable
people can disagree on the amount of privacy one would be willing
to give up to gain a measure of autonomy. It is hard to establish
a design pattern as fair, when it is difficult to agree on what fair
means in its own right. As a commonly used example, consider
privacy notices [44]. Typically, privacy notices are written in legal
jargon, or ‘legalese’. In a strict sense, those providing the privacy
notices are transparent: all information is present. However, the
sheer amount of information is likely to overwhelm users. It may
be less transparent to provide less information, but it would be
more accessible. Improving a design in one regard can incur costs
in a different regard. Even if we keep context constant, different
notions of fairness exist, and as such, opinions on the fairness of a
design can differ [72].

Again, fairness is not the first field to run into these problems,
and we may be able to draw from the field of Privacy research. In
2005, Solove created a taxonomy of privacy, to clarify conceptual
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challenges to the field [74]. This taxonomy presents privacy viola-
tions as a group of related harms. These privacy-related harms do
not share a core characteristic between all of them, yet, they share
important similarities, and as such, should be kept together under
the umbrella of Privacy [74, page 562]. Similarly, we do not have to
resolve Fair Design to a single, dense concept. We can view fairness
as a set of related goals (e.g. privacy, accessibility); any work that
works towards achieving these goals can be placed under the name
of fairness. Our recommendation is to be specific about the harms
addressed by a particular solution, and to accept that we may not
agree on whether a given solution is fair [7].

In a positive phrasing, fairness is often about the appropriate
balance of these different values in a given situation. This definition
remains open to interpretation of what an appropriate balancing
would be, and which interests one would need to balance. Still,
it clarifies that we cannot create a fair design without significant
room for adaptation to context and that fairness requires taking a
moral stance.

4 How can we apply fairness to design patterns?
Previously, we have outlined the difficulties in defining “fairness”.
In the following section, we assume for the sake of argument that
we have agreed on a definition of fairness, and instead, we shift
our focus to applying the notion of fairness to design patterns. Fair
design may not always be sufficient as a solution.

4.1 Design alone cannot solve unfair situations
In this paper, we scope design to mean user interaction design,
which means there are many parts of the choice architecture that
fair design cannot touch. Even if one would design a user inter-
action using only fair patterns in an appropriate manner, it is not
guaranteed that this makes the resulting system fair. As an example,
a vendor of concert tickets could detail which fees they are charging
someone for a ticket, and accurately and adequately describe the
choices available to a customer. That does not prevent the ticket
vendor from overcharging the user. The underlying power imbal-
ance results in a situation too unfair for interaction design to fix. If
the ticket vendor is forced to use fair design, this shifts some power
to the users – they will know they are being ripped off – but from
there, further action will still be needed to address the underlying
unfairness.

The realization that interaction design alone cannot solve all fair-
ness problems is not surprising. A similar argument has been made
in the past about standards proposed in FAccT papers. Concretely,
the paper “A Mulching Proposal” satirically proposes an algorithm
that would turn the elderly into animal food [45]. This algorithm
would adhere to these standards proposed in FAccT papers. It would
be non-discriminating and transparent, in sensible ways. None of
this solves the underlying problem that the proposed algorithm
would turn the elderly into animal food. This absurd example illus-
trates the limitations of narrow standards: turning the elderly into
animal food is not a fair proposal, regardless of compliance with
standards. This is similar for interaction design: if a situation is
deeply unfair or unjust, it cannot be fixed with interaction design.

The fact that a fair pattern does not guarantee a fair design leads
to the risk of fairwashing. For this concept, we borrow from green-
washing [22]. Greenwashing refers to a company communicating
as though their practices are climate friendly, whereas their busi-
ness practices are not. A related practice is pinkwashing, where
businesses communicate as though they are friendly to the queer
community, although they treat their queer employees poorly [6].
In the same manner, we can formulate fairwashing as a company
communicating as though their practices are fair, whereas their
business practices are not.

We can find an example that would seem to be fairwashing in the
related field of fair algorithms. Van den Broek et al. [81] perform
an ethnographic study of a multinational company deploying an AI
system to assist in the hiring process. The application, which is not
named in the article, claims to "eliminate bias and guarantee objec-
tive and role-specific evaluations". The company had deployed this
application to work towards a fairer HR process. As Van den Broek
et al. [81] describe in their article, the results were not without con-
troversy. The HR team described that the application insufficiently
catered to different contexts. Candidates figured out ways to game
the system, thus introducing new difficulties in evaluation. Man-
agers discovered that the algorithm rated a cherished intern terribly,
leading the managers to challenge the validity of the algorithm.
The developers of the AI claimed to have created a fair application,
but in practice, many problems of traditional HR persisted even
with use of the AI tool. If we try to establish a standard of fairness
in design, we can imagine similar practices happening here.

It is difficult to evaluate design patterns as isolated concepts. If
we inappropriately characterize design patterns as fair, companies
might use this “fair” design pattern to justify their entire design as
fair. We have established that fairness is contestable and contextual.
As such, fairness is a difficult target to hit. We must be specific
about context, with a clear notion of what fairness means in that
context, before we can meaningfully call a design pattern fair.

4.2 Fair design alone cannot fix society’s ills
Well-meaning developers could also run into problems by framing
fairness too broadly. They could try to achieve fairness in the broad-
est sense, and only call a design fair if it achieves broad societal
good: equity, or climate justice. An attempt to do societal good
through interaction design might well be a nudge. A nudge is "any
aspect of the choice architecture that alters people’s behaviour in
a predictable way, without forbidding any options or significantly
changing their economic incentives" [78]. A fine is not a nudge,
since it incurs a direct cost. Setting a default option is a nudge, since
a default option does not change the possible options, but a default
option makes one choice more accessible. Then, if we try to do
societal good through changing the user interface, we are nudging.

Mani et al. [54] establish that the poor face more cognitive load
than the rich. Steering design – even if this steering is done for good,
i.e. nudging – can place extra cognitive burden on those affected
[50, 58]. Steering design requires effort to circumvent, and as such,
requires an ‘effort tax’ to avoid [75]. This means that steering design
(even if intended for good) can harm the poor more than the rich.
More zoomed out, if we design to achieve some external good, the
cost of that will primarily be borne by those who cannot pay the
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effort tax to avoid it. This means that those with time to spare will
be able to reap the benefits of the measure, while being less affected
by the cost [69].

Employing design for societal good runs the immediate risk of re-
sponsibilisation. Responsibilisation describes “the process whereby
subjects are rendered individually responsible for a task which
previously would have been the duty of another – usually a state
agency – or would not have been recognized as a responsibility at
all” [83]. If we focus on directing shoppers towards booking a more
eco-friendly flight option, this seemingly puts responsibility for
climate outcomes on the shopper. This is not entirely unreasonable;
the individual does have responsibility for their own actions. How-
ever, climate change is a problem on a much broader scale than
individual decision making. In order to tackle climate change, one
requires policy, and collective action, rather than just individual
choices. Fair Design could have a position in supplementing pol-
icy, but Fair Design should not be made the backbone of strategy
against societal issues [67].

5 Where do we go from here?
Previously, we have found that the notion of fairness does not ade-
quately address deceptive patterns. Fairness as moral desirability
is a small, moving target, and trying to apply fairness to design
patterns runs various risks. Yet, it is evidently possible to improve
on current interface design. The concept of fairness as moral de-
sirability seems to be a hindrance, more than a help, in providing
practical guidance to interface designers. Fazelpour and Lipton
[29] identify that practical guidance “requires understanding the
relevant causal mechanisms that (i) account for present injustices;
and (ii) govern the impact of proposed interventions” [29]. These
criteria do not depend on whether this guidance meets some gold
standard of fairness. Fazelpour and Lipton [29] argue for a non-ideal
approach to improvement, using empirically informed, practical
solutions as guidance, outside of an ideal standard of fairness. Just
because a solution is not perfectly fair, does not mean that it is not
worthwhile.

For example, the German Fair Consumer Contracts Act man-
dates that businesses that offer subscriptions to German consumers
implement a “Two-Click Cancellation” interface [10, 27, 47]. More
specifically, the act requires websites that offer subscriptions to
include an easily accessible button labeled “terminate contracts
here”. This button must directly lead to a form where customers
can cancel the subscription by filling in the required details and
clicking a “terminate now” button. After the customer has clicked
the button, the business must immediately confirm the cancellation.

This law provides a design pattern that makes canceling sub-
scriptions easier compared to many practices used in the wild [71].
One could argue whether this design pattern meets some standard
of fairness, or which considerations of fairness are appropriate
here. Regardless of these questions, other lawmakers have followed
Germany’s lead: France has mandated three-click cancellation [24],
and the European Union is introducing similar legislation [47].

It may also be possible to provide practical guidance by split-
ting fairness into its constituent parts. As described in Section 3.2,
fairness is multifaceted, including values such as privacy and ac-
cessibility. Already, there are design patterns that enhance privacy,

and design patterns that enhance accessibility. Armed with these
design patterns as the building blocks for their designs, designers
can directly address the specific harms caused by their systems,
rather than trying to achieve a gold standard.

Lastly, in this work, we introduced the notion of fairwashing.
Theoretically, it seems plausible that fairwashing can exist, but
there does not appear to be a body of writing yet on whether
users perceive a company as fairer when the company claims to
be fair. We welcome more research on what users deem fair, and
particularly, to what extent fairwashing could have an effect.

6 Conclusion
In this work, we have outlined potential difficulties in trying to
develop fair patterns. We have demonstrated that fairness is a com-
plex notion, as fairness depends on who is evaluating the design,
and the context in which the design is deployed. This means that to
call anything fair, one must detail under what conviction it is fair,
and in which contexts it is fair. The moral value of a design pattern
in use might be different from the moral value of the design pattern
in isolation. This means that we cannot speak of fair patterns as
such, but rather, of fair or unfair use of a given design pattern.

Additionally, we have illustrated when fair patterns cannot solve
problems. Presenting unfair choices adequately does not make them
fair. Fair patterns also cannot solve societal issues at large. In both
cases, creating user interactions targeting improvement can be a
worthwhile endeavor, but in support of policy targeting these issues
— not standing alone.

As a closing note, we must not let the perfect become the enemy
of the good. Even if we cannot create perfectly fair design patterns,
imperfect incremental improvements are worthwhile to make user
interaction better for all users.
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